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IN THE HIGH COURT OF KARNATAKA AT BENGALUP,U

DATED THIS THE 31ST DAY OF MAY,2021.

BEFORE

.,.PETITIONER

,..RESPONDENTS

s:



(sRI B. M, HALASWAMY, ADVOCATE)

TH]S WRIT PETITION IS FILED UNDER ARTICLES 22{-.;
AND 227 OF THE CONSTITUTION OF iNDIA SEEKII,IG CERTAIN
REL] EFS.

THlS WRIT PETITiON COMIN(J ON FOR PR.EL]i'4iNAi1Y
HEARING ]N 'B' GROUP, THIS DAY, THi CCU|?T I\4ADE ;HE
FOLLOWING:

ORDEB

Sri. Basavaraj V. Sabarad, learned cout-rsel for

petitioner and Sri B. M. HaiasrrvdrTly, ls;rngd counsel

for respondents have a p pea i-ed 'th ro ug h v id eo

conferencing.

Nelarnan-0ala Taluk, Bangalore Rural-562132. The

' Karnataka industrial Areas Development Board

(KIADB) has developed Sompura Industrial Area

KIA.DB I.A, ihaymagondlu, Makanakuppe Village,

1't ;tage near Dabbaspet by invoking the provisions oi

the Karnataka Industrial Areas Development Act, 1966

('the KIAD Act' for short) and Rules made there under,
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It has formed several plots for

entrepreneu rs.

risite charges, however due to certain

errvironmental issues, the Board is not collecting

larges f1c.ni the petitioner and asking them to shift

from the area. It is stated that the petitioner has

cornplied with the terms of allotment, agreement and

lras paid all leviable charges to the Board.

It is stated that the pt:titioner was irritially

allotted one acre of land in plot No.191 on 3U.11.2009

favor of
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provided

for their

plots are

area is not handed

over- to Panchayat. 1-he Panchayat has not provided

Industrial Area.

the Panchayat is

of the industrial

whether it has

provisions of the

applicable to the

\

\



industrial area. It is

representations have

stated that several

and meetir.rgs

been conducted by the Government Authorities cn *iis
menace but in vain. It is alleged that perscns frcrm

Panchayat come in groups and imp<.ise threats io the

f Executive Officer

specifically

been made

notlce on 20.01.201,4 stating that the petitioner is

reour;-ecj to pey tax and cess for the building and has

.: to obtain license, failing which, the electricity supply

wouid be stopped and the factory wourd be crosed.

lhe petitioner gave a suitable reply on 29.Ol..2Ol4

ctenying the allegation made in the notice. petitioner

has averred that without providing any details, a
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group of persons on behalf of panchayat are ruisiting

regularly and threatening to close the industry

forcibly. To the shock and surprise of pctitir:ner,

Panchayat issued a notice on 72 02,2Ot4 statin2 that

the electricity supply will be sioppeci as the petitioner

has not renewed the general iicense and aisc not paid

the tax.

3. Learneci Counsel for petitioner has urged

severai grouncls.

4. Heard the contentions urged on behalf of

petitioner and respondents and perused the

Annexures with care.
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5. Annexure-E is the final notice clated

20.01.2014 issued by the first respondent_pancl-,ayat

stating that petitioner is requirect to pay tax srrd cess

for the building and has to obtain lic=nse, iailing wlrich

the electricity supply would be stopped and the

factory would be closed. Annexure_G is cne more

notice dated 12.02.20 t4 issuerl b1t the first

respondent_partcliayat ele:ctricity supply will be

stopped aS ffre petirione: has nc;t renewed the general

license and also n0t Daid the tax.

It is significanr tc note that it is the specific

contention of rhe petitioner that the Board has formed

tfre Indr-istnal Area after acquisition of lands. The

Lretitioner is an allottee of an Industrial plot and that

the industrial area does not form part of panchayat

.area, 
Therefore, the panchayat has not power /

Surisdiction to intervene. The contentions have been

noted with care.
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It is relevant to note that the plot is allotted b

power. The power tc levy iex by the panchayat is

available only in respect of ihe buiidrngs and lands in

the Panchayat area a.nd ailer foilowinE the procedure

laid down ir: Secriorrs 199,200 and 201 of the

Panchayat Acr:.

It is further rele'rant to note'that the tax leviable

cannot also be more than what is prescribed under

Schedule IV of the Panchayat Raj Act. It is needless

tc say tlrat the power may be available to levy tax to

the .,reas not notified under Section 3(1) of the KIAD

Act, but in respect of an area declared as an industrial

' irrea under the said provision in respect of which the

Board exercises exclusive authority of providing

\
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amenities, infrastructure,

construction pla ns etc. It is

power to apprLrve

surprised that the actior

is nothing on

the action on behalfLsr I rrLur r\_Er, Lt rE oLLtutt utt uelldll

of Panchayat by issuing notices is illegal and

' unsustaihable in law. Therefore, the notices at

. Annexure-E and Annexure_G are liable to be quashed

'. .. :nd hereby quashed.

...,

of the Panchayat is without any source of pcwer and

authority of law and is also' contrary to ail the

provisions of the Statute.

It is perhaps well io crbserve that the panchayat

has not able to substanl:iate the levy cf tax in respect

of buildings in an industnal area f<;rnied by the KIADB.

3r to ihe Panthayat and that the panchayathanded o.rer to ihe
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For the reasons stated above, the writ petitlori is

allowed. The notice No.nil dated 20.01.20i4

(Annexure-E) and notice No.rril dated LZ.OZ.ZOI4

(Annexure-G) are quashed.

The respondents are hei-eby, directed io consider

the representation / repiy at Anneyure-F within four

months.from tlie date of receipt of copy of this order.

Accordingly, ilre writ periticn is etisposed off.

sd/-
JUDGE

Hi\'/-

L.


